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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, If the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 13-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Guiot et al. 6,287,121 (Guiot) in view of Tamagaki et al. 5,644,41 1 (Tamagaki) in view of 
Burger 4,767,330. 

3. Re claim 1 3, Guiot teaches a process for determining the form of a duplicate of a 
residual tooth area which is to be fitted with a dental restoration, in which duplicate 
sections to be fitted with the restoration and/or duplicate sections determining their 
design are removed from the duplicate and form data to be allocated to the forms of the 
sections is determined and stored in a computer, by means of which the form of the 
restoration is calculated taking into consideration the spatial allocation of the duplicate 
sections and further comprising individually referencing the duplicate sections as to 
spatial allocation to each other in a referencing stored in the computer (col. 3, II. 34-43, 
61-65), wherein measuring the duplicate sections is performed by placing each section 
to be measured separately into a holding device and determining with a second 
geometry of the section and the referencing allocated to the section (col. 9, II. 12-17, 
col. 10, II. 21-25, col. 12, II. 10-12) as illustrated in fig. 5. As to claims 14 and 17, Guiot 
further teaches the duplicate is split apart for obtaining the duplicate sections (col. 3, II. 
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23-35), and the duplicate sections are measured talking into consideration references 
(col. 3, II. 61-65). As to claims 15-16 and 26, Guiot teaches the duplicate/casting is 
directly provided with references, the references being characteristics of the teeth and 
are produced when making the casting (col. 2, 11.51-53), the references being specific 
characteristics of the teeth and matching the data which correspond to the references of 
the individual model sections with the references data stored in the computer (col. 3, II. 
61-65) and fabrication of the dental restoration under consideration of the form data and 
the data gained by matching (col. 5, II. 46-47). Guiot does not teach referencing the 
duplicate sections independent of the duplicate, the process of making the casting, 
using the markings, which are lines formed on the side of the base plate as references, 
grinding the underside of the duplicate, attaching the base plate such that the duplicate 
is spaced on all sides from an edge of the base plate and using the texture of the base 
plate as references. 

4. Tamagaki teaches referencing the duplicate sections independent of the 
duplicate, matching up data, which corresponds to the references of the individual 
model section, with the referencing data stored in a computer (col. 2, II. 63-67, col. 3, II. 
1-15, 42-52). It would have been obvious to one having ordinary skill in the art at the 
time of the invention to modify Guiot with the referencing of the duplicate sections in 
order to reduce the number of scans needed to assembly the duplicate. 
Guiot/Tamagaki does not teach the process of making the casting, lines formed on the 
side of the base plate as references, grinding the underside of the duplicate, attaching 


Application/Control Number: 10/576,510 Page 4 

Art Unit: 3732 

the base plate such that the duplicate is spaced on all sides from an edge of the base 
plate and using the texture of the base plate as references 
5. Burger teaches taking a casting of at least one of the residual tooth areas 
comprising parts of the jaw, fabricating the duplicate by filling the casting with plaster, 
mounting the duplicate on a base plate having references thereon, splitting the base 
plate with duplicate mounted thereon to obtain model sections which comprise the 
duplicate sections as illustrated in fig. 1 (col. 1 . II. 15-16, col. 4, II. 16-23). As to claims 
18-20, Burger further teaches using the markings, which are lines formed on the edges 
of the sections as illustrated in fig. 1, of the base plate as references (col. 5, II. 45-50). 
As to claim 21 , Burger teaches the process comprising surface grinding the duplicate 
underside and attaching the underside to a planar surface of the base plate following a 
tooth arc (col. 4, II. 16-20). Burger teaches the duplicate is attached to the base plate in 
such a way that the duplicate is spaced on all sides from the edge of the base plate, a 
longitudinal wall running along the duplicate, a texture such as a wave-shaped or zigzag 
geometry as illustrated in fig. 1 and using the intersections of the wave-shaped or 
zigzag geometry are as references (col. 5, II. 45-50). It would have been obvious to one 
having ordinary skill in the art at the time of the invention to modify Guiot/Tamagaki with 
the casting process and reference markers taught by Burger as an obvious matter of 
design choice since is has been held to of ordinary skill in the art at the time of the 
invention to change the shape of the references and the location of the references {In re 
Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966) MPEP 2144.04 IV B, In re Japikse, 
181 F.2d 1019, 86 USPQ 70 (CCPA 1950) MPEP VI C). 
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Response to Arguments 

Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HEIDI M. EIDE whose telephone number is (571)270- 
3081 . The examiner can normally be reached on Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on 571-272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


Heidi Eide /John J Wilson/ 

Examiner Primary Examiner 

Art Unit 3732 Art Unit 3732 

/Heidi M Eide/ 
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